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DETAILED ACTION 



1. 



Claims 1 - 5, 7, 8, 16 - 18, 20 - 22 and 24 - 28 are presented for examination. 



Claim Rejections -35 USC § 112 



2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process oF making 
and using it, in such fulL clear, concise, and exact temis as to enable any person skilled in the art to which it 
pertains, or with \vhich it is most nearly connected, to make and use the same and shall set forth the best mode 
contemphited by the inventor of carrjang out his invention. 

3. Claims 5 and 22 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

4. The claim limitation of, "data copying rate" is not disclosed in the specification in a way 
for one of ordinary skill in the art to come to a conclusion as to the difference between "data 
transfer rate" and "data copying rate". Applicant is asked to amend the claim language to reflect 
what is common terminology utilized in their specification. 



Claim Rejections - 35 USC §103 



5. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though tlie invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and tlie prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary' skill in the art to which said subject matter pertiiins. Patentabilit}' shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1 - 5, 7, 8, 16, 18, 20 - 22, 24 - 26 and 28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Colby et al. (6449647) (hereinafter Colby) in further view of Chiou et 
al. (6792507) (hereinafter Chiou). 

7. Referencing claim 1, as closely interpreted by the Examiner, Colby teaches a method, 
operable on a computer system, for managing network resources for transfer of data stored on a 
first data storage system to a second data storage system in a data replication process, the method 
comprising the computer-executed steps of 

8. requesting from a server for serx'ices on a network, an allocation of bandwidth for data 
transfer from a first data storage system to a second data storage system over the internet 
network based on the amount of data to be transferred, (e.g. col 2, line 65 - col. 3, line 9), 
wherein the bandwidth allocation is determined based on an estimate of data to be copied and a 
known time period, (e.g., col. 9, lines 5 - 40 & Table 1); 

9. transferring data in response to the bandwidth allocation from the server based on the 
request, (e.g. col. 9, lines 5 - 24); 

10. monitoring network traffic characteristics during the data transfer, (e.g. col. 9, lines 5 - 
24); and 

1 1 . responsive to the monitored network traffic characteristics, selectively requesting an 
effect on the bandwidth allocation, (e.g. col. 9, lines 5 - 24), but does not specifically teach 
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managing network resources for copying data stored on a first data storage system to a second 
data storage system, wherein each data storage system includes an array of data storage devices 
on which data involved in the copying is stored; and 

12. copying data. 

13. Chiou teaches managing network resources for copying data stored on a first data storage 
system to a second data storage system, wherein each data storage system includes an array of 
data storage devices on which data involved in the copying is stored, (e.g., col. 7, lines 20 - 47 & 
col. 10, lines 37 - 63, ' update")', and 

14. copying data, (e.g., col. 10, lines 37 - 63, 'update''). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to combine Chiou with Colby 
because when the requesting hosts and the target devices are geographically separated as in the 
Internet environment, their distributed cache scheme implementation may not always produce 
the desired performance gains due to the data transmission latency across wide area networks, 
therefore copying data to devices that are geographically closer to requesting hosts lessens the 
latency of data transferred and bandwidth consumption. 

15. Referencing claim 2, as closely interpreted by the Examiner, Colby teaches the effect 
requested is to increase bandwidth allocation, (e.g. col. 9, line 36 - col. 10, line 8). 

16. Referencing claim 3, as closely interpreted by the Examiner, Colby teaches the request is 
in accordance with a Java-based protocol, (e.g. col. 5, lines 28 - 48). 
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17. Referencing claim 4, as closely interpreted by the Examiner, Colby teaches the effect 
requested is to increase the bandwidth allocation based on not meeting at least one performance 
criterion, (e.g. col. 9, line 36 - col. 10, line 8), but does not specifically teach copying data. 
Chiou teaches copying data, (e.g., col. 10, lines 37 - 63, ''update"). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to combine Chiou with 
Colby because of similar reasons stated above. 

18. Referencing claim 5, as closely interpreted by the Examiner, Colby teaches the at least 
one performance criterion is a predetermined data transfer rate, (e.g. col. 9, line 36 - col. 10, line 
8), but does not specifically teach copying data. Chiou teaches copying data, (e.g., col. 10, lines 
37 - 63, %pdate*'). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Chiou with Colby because of similar reasons stated above. 

19. Referencing claim 7, as closely interpreted by the Examiner, Colby teaches the monitored 
internet network traffic characteristics includes information regarding packet latency, (e.g. col. 9, 
lines 5-35), but does not specifically teach copying data. Chiou teaches copying data, (e.g., col. 
10, lines 37 - 63, ''update''). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Chiou with Colby because of similar reasons stated 
above. 

20. Referencing claim 8, as closely interpreted by the Examiner, Colby teaches the monitored 
internet network traffic characteristics includes information regarding packet loss, (e.g. col. 9, 
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lines 5 - 24 & TABLE 1), but does not specifically teach copying data. Chiou teaches copying 
data, (e.g., col. 10, lines 37 - 63, "update It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to combine Chiou with Colby because of similar 
reasons stated above. 

21. Referencing claim 16, as closely interpreted by the Examiner, Colby teaches the data 
replication is carried out in accordance with a replication policy, (e.g. col. 5, lines 29 - 48). 

22. Claims 18, 20 - 22, 24 - 26 and 28 are rejected for similar reasons stated above. 

23. Claims 17 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Colby 
and Chiou as applied to claims 1, 9, 16, 18, 19 and 26 above, and in view of Lyon et al. 
(602884 1 ) (hereinafter Lyon). 

24. As per claim 17, as closely interpreted by the Examiner, Colby and Chiou do not 
specifically teach the replication policy defines replication groups including devices distributed 
between the first and second data storage systems and the data replication process is completed 
when all devices in the replication groups are synchronized. Lyon teaches the replication policy 
defines replication groups including devices distributed between the first and second data storage 
systems and the data replication process is completed when all devices in the replication groups 
are synchronized, (e.g. col. 6, lines 7-15), It would have been obvious to one of ordinary skill 
in the art at the time the invention was conceived to combine Lyon with the combine system of 
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Colby and Chiou because synchronizing all devices would guarantee that all control functions 
see identical stimuli. 

25. Claim 27 is rejected for similar reasons as stated above. 

Response to Arguments 

26, Applicant's arguments with respect to claims 1 - 5, 7, 8, 16 - 18, 20 - 22 and 24 - 28 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessflil, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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